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   Assam Schedule VII Form No 132  

                                               Form no. (J) 2  

                               Heading of Judgment in original suit  

                District : Dhubri                                  

                IN THE COURT OF MUNSIFF, BILASIPARA, DHUBRI.     

                Present :-  Mrs. Mridusmita Hazarika, AJS  

                                Munsiff, Bilasipara               

                                Wednesday, the 28th day of August, 2019.   

                                           Title Suit No :- 27/2018 

1. Moybhan Bibi. 

D/O: Late Aynal Hoque 

W/O- Amir Ali 

Vill: Baruapara 

P.O. Raniganj 

P.S. Bilasipara 

Dist: Dhubri (Assam) 

2. Ajmira Bibi.  

D/O: Late Aynal Hoque 

W/O- Lt. Azizul Hoque  

Vill: Hajaripara 

P.O. Futkibari 

P.S. Bilasipara 

Dist: Dhubri (Assam) 

3. Aliya Bibi. 

D/O: Late Aynal Hoque 

W/O- Nobial Hoque  

Vill: Hajaripara 

P.O. Futkibari 

P.S. Bilasipara 

Dist: Dhubri (Assam) 

4. Ajiya Bibi. 

D/O: Late Aynal Hoque 

W/O- Sujat Ali  

Vill: Malegor 

P.O. Malegor 

P.S. Jogighopa 

Dist: Bongaigaon (Assam) 

5. Aybhan Bibi. 

D/O: Late Aynal Hoque 

W/O- Mobar Ali  

Vill: Bakuabhangi 

P.O. Futkibari 
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P.S. Bilasipara 

Dist: Dhubri (Assam) 

                           ..…..…….. Plaintiffs. 

            Versus  

1. Akhirul Hoque. 

S/O Late Aynal Hoque 

residents of Vill: Sontoshpur 

P.O: Hajirapara. 

P.S. Raniganj. 

Dist: Dhubri (Assam)                    

                           ………………Defendant. 

 

1. The Deputy Collector, Dhubri (Assam) 

Representing the Govt. of Assam 

PO, PS & Dist-Dhubri (Assam).  

2. The Settlement Officer, Dhubri (Assam) 

PO, PS & Dist-Dhubri (Assam).  

3. The Asst. Settlement Officer,  

Bilasipara Circle, PO-Hakama, 

PS-Bilasipara, Dist-Dhubri (Assam).  

4. The Sub-Registrar, Bilasipara  

PO-Jamduar, 

PS-Bilasipara, Dist-Dhubri (Assam). 

                            ……………… Prof. Defendants.  

                      

       

           This suit/ case coming on for final hearing on 8.7.2019, 5.8.2019 in presence  

           of:  

           Advocate for the plaintiff:  Mr. R. Neogi, Mr. T. Ghosh. 

           Advocate for the defendant: None appeared. 

And having stood for consideration to this day, the court has delivered the 

following Judgment.  

                                              

                                               J U D G M E N T 

            (Suit for declaration of right, title interest, permanent injunction and recovery of 

possession). 

Plaintiff’s case in brief: 

1. Plaintiff’s case in brief as revealed from the plaint is that one Aynal Hoque, the 

predecessor of plaintiffs and defendants was the original owner and possessor 

of total land measuring 6B-4K covered by dag No.170, 256, 273, 315, 335 & 98 

of patta No.21(new) situated at vill-Hajaripara under Bilasipara revenue circle 
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(hereinafter to be referred as suit land). The lands were recorded under the 

following dags:  

Land measuring  Dag No. 

(1) 2B-1K-6Ls.                       256 

(2) 1B-8Ls.                            315 

(3) 1B                                  335 

(4) 2B-12Ls.                          98 

Said Aynal Hoque died in the year 2015 and after his death, all the plaintiffs 

along with the defendants acquired right over the entire suit land. But the 

defendants became the absolute title-holder cum possessor of the suit land 

depriving the plaintiffs from their shares. In the year 2017, plaintiffs became the 

joint pattadars of the suit land and their names were recorded in the records of 

right. On several occasions the plaintiffs asked the defendants for partition of 

suit land amongst all the legal heirs of Aynal Hoque but the defendants did not 

pay any heed. In this regard, the plaintiffs also called for a village meeting on 

23.12.2017 to settle the matter amicably but the defendant did not appear in the 

said meeting. Thereafter the defendant started construction of temporary house 

over the suit land with intention to deprive the plaintiffs from their own shares. 

The defendants also tried to lease out huge portion of suit land to any third party.  

Hence the plaintiffs have filed this suit claiming for the following reliefs: 

i. Decree declaring right, title and interest of plaintiffs over the suit 

land. 

ii.  Decree for partition. 

iii. Decree for possession. 

iv. Any other relief.       

2. Defendant has appeared in this suit but failed to submit any written statement. 

It also appears from record that the suit against the pro-forma defendants 

proceeded ex parte.  

3. During trial, plaintiff has adduced evidences of 2 witnesses in this suit. The 

defendant has not cross-examined the witnesses.   

4. I have heard the argument advanced by the learned counsel appearing for the 

plaintiff and perused the case record. Learned counsel for the defendants has 

not appeared for argument.  

5. After hearing the plaintiffs and on perusal of record, the following points have 

been framed in order to arrive at a just decision of this suit. 
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Points for determination:  

Point no 1: Whether there is cause of action for this suit? 

Point no 2. Whether plaintiffs have right, tittle and interest over the suit land? 

Point no 3. Whether the plaintiffs are entitled to the share of land measuring 

107.66 lechas out of the suit land by way of partition? 

Point no 4. Whether the plaintiffs are entitled to get the relief as prayed for? 

  

               DISCUSSION DECISION AND REASONS THEREOF 

6. Now let me try to decide the above issues on the basis of evidence on record.  

Point no 1. Whether there is any cause of action for the suit? 

7. Cause of action refers to bundle of facts which the plaintiff must assert and 

prove. In the suit, the plaintiffs in their plaint have averred that they along with 

the defendant are the legal heirs of Aynal Hoque, who died in the year 2015. 

Deceased Aynal Hoque was the absolute owner of land measuring 6B-4K covered 

by dag No.170, 256, 273, 315 & 335. After death of Aynal Hoque, both the parties 

acquired equal rights over the land left by their predecessor. But the defendant 

became the sole owner cum title holder of the suit land depriving the plaintiff 

from their respective shares over the suit land. On several occasions, the 

plaintiffs requested the defendant for partition of the suit land but he did not pay 

any heed.  From the averments made in the plaint, it appears that bundle of 

facts arose between the parties in respect of the suit land which is required to 

be adjudicated. Accordingly I have arrived at the considered opinion that there 

is cause of action for this suit. 

Decision: There is cause of action for this suit. 

Point no 2. Whether plaintiffs have right, tittle and interest over the 

suit land? 

Point no 3. Whether the plaintiffs are entitled to the share of land 

measuring 107.66 lechas out of the suit land by way of partition? 

8. Both the points are taken together for convenient discussion. In support of the 

facts pleaded in the plaint, PW-1 Moybhan Bibi in her evidence on affidavit has 

deposed that their deceased father namely Aynal Hoque was the owner and 

possessor of a plot of land measuring 6B-4K covered by dag No.170, 256, 273, 

315 & 335 situated at vill- Hajaripara under Bilasipara revenue Circle and he died 

in the year 2015. After his death, she along with her other sisters and defendant 

acquired full right over the suit land. But the defendant alone became the title 
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holder cum possessor of the suit land depriving her and the other sisters from 

their respective shares. PW-1 has deposed that being legal heirs of Aynal Hoque, 

she along with the other sisters and brother are entitled to the share of land 

measuring 107.66 lechas out of the total land.  PW-1 has further deposed that 

her name along with the names of her other sisters were recorded in the records 

of rights in the year 2017.  

9. PW-2 Aliya Bibi in her evidence on affidavit has fully reiterated the facts stated 

by PW-1 in her evidence on affidavit. Hence same are not reproduced here.  

10. Now on bare perusal of record reveals that the plaintiffs have though claimed 

right, title, interest as well as partition of the suit land on the basis of inheritance 

but the plaintiffs have not exhibited a single document in order to prove that 

deceased Aynal Hoque was the absolute owner of the suit land. The plaintiffs 

could have submitted the revenue records, patta etc. in order to prove the title 

of deceased Aynal Hoque over the suit land but apparently same is not done in 

this suit. Thus, on the basis of evidence on affidavit of PW-1 & PW-2 without any 

land document, it cannot be held that deceased Aynal Hoque was the absolute 

owner as well as possessor of the suit land. The plaintiffs have further claimed 

that their names and name of defendant were recorded as pattadars in the 

revenue records but the plaintiffs have not also submitted the said patta or any 

other land record in order to prove that they are the recorded pattadars of the 

suit land. Thus, from the materials on record, it has become apparent that the 

plaintiffs have failed to prove their right over the suit land by adducing any 

documentary evidence. Hence I am of the considered opinion that the plaintiffs 

do not have right, title and interest over the suit land. As the plaintiffs have failed 

to prove their title over the suit land, I am of the considered opinion that they 

are not entitled to any share over the suit land.     

Decision: Plaintiffs do not have right, tittle and interest over the suit 

land and they are not entitled to any share over the suit land.  

Point no 4. Whether the plaintiffs are entitled to get the reliefs as 

prayed for? 

11. In view of the decision in point no.2 & 3, I am of the considered option that 

plaintiffs are not entitled to get the reliefs as prayed for.   

Decision: Plaintiff are not entitled to the reliefs as prayed for.                           
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ORDER 

12. In view of the above discussions, plaintiff’s suit is dismissed exparte without cost.  

It is held that plaintiffs are not entitled to the reliefs as prayed for.  

Prepare the decree accordingly. 

Given under the hand and seal of this court on this 28th day of August, 2019 at 

Bilasipara, Dhubri.  

 

                                                                     (Smt. Mridusmita Hazarika) 

                                                                            Munsiff, Bilasipara 

                                                                                      Dhubri 

 

  

                                              A  P  P  E  N  D  I  X 

1. Plaintiff’s witnesses:  

PW1: Moybhan Bibi  

PW2: Aliya Bibi  

2. Exhibits of plaintiff: Nil.  

3. Defendant’s witnesses: Nil.  

4. Exhibits of defendant: Nil. 

 

                                                                  (Smt.Mridusmita Hazarika) 

                                                                                   Munsiff, Bilasipara 

 

 


